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that have initially been processed and
negotiated by a non-appropriated fund
activity, its insurer, or TPA, until the
activity or its insurer has clearly stat-
ed in writing that it does not intend to
pay the claim and has elected to defend
the claim in court.

[72 FR 53426, Sept. 19, 2007]

§756.9 Claims by employees.

(a) Property. Claims by employees of
NAFIs for loss, damage, or destruction
of personal property incident to their
employment shall be processed and ad-
judicated in accordance with subparts
A or B of part 751 of this chapter, as ap-
propriate. The claims will then be for-
warded to the appropriate NAFI for
payment from non-appropriated funds.

(b) Personal injury or death—(1) Per-
sonal injury or death of citicens or perma-
nent residents of the United States em-
ployed anywhere, or foreign nationals em-
ployed within the United States. Com-
pensation is provided by the Longshore
and Harbor Workers’ Compensation
Act (33 U.S.C. 901-950) for employees of
NAFIs who have suffered injury or
death arising out of, and in the course
of, their employment (6 U.S.C. 8171).
That Act is the exclusive basis for Gov-
ernment liability for such injuries or
deaths that are covered (b U.S.C. 8173).
A claim should first be made under
that Act if there is a substantial possi-
bility the injury or death is covered
under the Act’s provisions.

(2) Personal injury or death of foreign
nationals employed outside of the conti-
nental United States. Employees who are
not citizens or permanent residents,
and who are employed outside the con-
tinental United States, may be pro-
tected by private insurance of the
NAFI or by other arrangements. When
a non-appropriated fund activity has
elected not to obtain insurance cov-
erage or to make other arrangements,
compensation is separately provided by
Federal statute, military regulations,
and agreements with foreign countries.
See 5 U.S.C. 8172, DoD 1401.1-M, Per-
sonnel Policy Manual for Non-appro-
priated Fund Instrumentalities and
BUPERINST 5300.10A, NAF Personnel
Manual.

[72 FR 53426, Sept. 19, 2007]
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Subpart A—Property Damage
Claims

§757.1 Scope of subpart A.

Subpart A describes how to assert,
administer, and collect claims for dam-
age to or loss or destruction of Govern-
ment property through negligence or
wrongful acts.

§757.2 Statutory authority.

(a) General. All affirmative claims for
damage to or loss of Government prop-
erty in favor of the United States are
processed in accordance with the Fed-
eral Collections Claims Act (31 U.S.C.
3711), as amended by the Debt Collec-
tion Act of 1982, PL 97-365, 96 Stat. 1749
(26 October 1982), PL 101-552, 104 Stat.
2736 (15 November 1990) and the Debt
Collection Improvement Act of 1996, PL
104-134, 110 Stat. 1321, 1358 (26 April
1996). Department of Defense Directive
designees, the authority granted to the
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